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The purpose of the study was to determine the level of
agreement between OCR regional directors, SEA directors and
LEA directors on the effectiveness of mediation in resolving
special education complaints. The specific problem was to
determine the major factors contributing to the effectiveness
of mediation as ah" approach to conflict resolution in special
education.
Methods and Procedures
Two instruments were developed to collect data. Prior
to administration to five OCR directors, 20 SEA directors and
65 LEA directors, the instruments were piloted on a group
which included state consultants, LEA coordinators, LEA
directors and a legal assistant. Four research questions
were answered using descriptive and inferential statistics.
A frequency distribution, along with percentages of data, was
used to indicate the status of mediation as related to the
mediator, reductions of hearings and hearing issues
resolved. The chi-square test of significance was used to
test the significance of data reported for large and small
school systems.
Re8ult.s
Mediation is used at the federal level and by a large
percentage of local school systems. A small percentage of
the SEA directors reported that mediation is a requirement of
local school systems. There was disparity in responses of
SEA and LEA directors on the length of time mediation has
been required. Although both SEA and LEA directors reported
a reduction in hearing, the LEA directors were more inclined
to attribute the reduction to mediations. The issues of
identification, evaluation, placement and related services
can be resolved through mediation. The primary handicaps of
learning disabilities, behavior disorders, and mentally
handicapped appeared most frequently in mediations. A
significant difference, in favor of large school systems, was
indicated relative to the use of mediation. No significant
difference was apparent between large and small school
systems relative to the development of guidelines and the
requirement of mediation.
Conclusions
The federal agency of OCR, state education agencies and
school systems have made some efforts to include some form of
mediation as part of their appeals process. The variables of
issues and types of handicaps, while important for
influencing the request for mediation, do not appear to be
contributing factors for mediation effectiveness. Limited
documentation was found at federal, state and local levels.
Therefore, generalizations drawn from the study should be
applied cautiously.
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Organizational conflict is experienced by educators
more or less on a day-to-day basis as they perform their
roles. Conflicts in organization come in great variety and
surface at different levels. At the very basis of
organizational conflict is the strategic choices
administrators make in attempting to deal with conflicts.
Holding direct negotiations between members of a unit
in conflict is one strategy in the literature for resolving
disputes. Negotiations are conducted in the presence of
third parties. "At least four categories of third parties
can be identified: (1) allies, who seek the same ends as one
party in the conflict and who will aid that party in its
cause; (2) agents, who do not necessarily care about the
cause, but who are willing to assist a party in exchange for
a reward (such as lawyers, mercenaries, and brokers); (3)
mediators, who, not wanting to aid either side, seek to
effect an end to the conflict or at least certain
manifestations of it; and (4) judges, who wish to settle the
conflict according to their own criteria which may bear
1
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little relationship to the ends sought by either party."1
This research speaks to mediation as a strategy for resolving
conflicts between parents and educators of the handicapped.
Mediation at the federal, state and local education levels
is examined in relation to P.L. 94-142 and Section 504.
P.L. 94-142
With the inception of P.L. 94-142, handicapped children
and their parents were afforded the right to due process of
law. P.L. 94-142 (The Education for All Handicapped Children
Act) provides for an impartial hearing process to resolve
conflicts regarding the evaluation, identification, placement
and free appropriate public education of all handicapped or
suspected handicapped childr.en within the ages of 3 to 21
years. The hearing process and its legal ramifications are
new to most educators.
A special education due process hearing is a mechanism
used by parents or educators to challenge decisions related
to the education of handicapped children. The hearing is
conducted by an impartial officer. Depending on state
regulations, the appointment of a hearing officer might be
made at either the state or local level.
A due process hearing is a formal procedure that is
expensive financially and expensive in terms of time. More
Iv. V. Murray, "Some Unanswered Questions on
Organizational Conflict, " cited in Robert H. Miles, Macro
Organizational Behavior, (Santa Monica, CA: Goodyear
Publishing Company, Inc., 1980), p. 145.
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specifically, it has been found that a due process hearing:
"(1) requires a great financial and emotional cost of the
participants; (2) is too abstract and does not provide the
hearing officer with a complete picture of the child's needs
or of the school system's ability to implement a plan; (3)
tends to be overly legalistic and narrow in focus, obscuring
the goal of an educational placement which is in the best
interest of the child; and (4) tends to exclude poor and
minority parents because of lack of prehearing outreach and
communication and because of the intimidating nature of the
formal hearing."2
In an effort to reduce the adversarial and costly
nature of formal due process hearings, some states have
attempted to initiate mediation as a means of resolving
complaints from parents. This is in keeping with a comment
to P.L. 94-142 which states the following:
"Many states have pointed to the success of
using mediation as an intervening step prior to
conducting a formal due process hearing.
Although the process of mediation is not
required by the statute or these regulations, an
agency may wish to suggest mediation in disputes
concerning the identification, evaluation, and
educational placement of handicapped children,
and the provision of a free appropriate public
education to those children. Mediations have
been conducted by members of State Educational
agencies or local educational agency personnel
who were not previously involved in the
particular case. In many cases, mediation leads
2Kotin, Lawrence and Eager, Nancy B. Due Process in
Special Education: A Legal Analysis (Ceunbridge, Mass:
Research Institute for Educational Problems, 1977), p. 24.
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to resolution of differences between parents and
agencies without the development of an
adversarial relationship and with minimal
emotional stress. However, mediation may not be
used to deny or delay a parent's right under
this subpart."3
Several authors advocate that educators at both the
state and local levels should try to resolve conflicts and
disagreements through mediation. According to Long and
Silverstein, "OCR and OSE interpretation explained that; (1)
mediation cannot be required; (2) mediation cannot be
prolonged to delay resolution of the disagreement; and (3)
mediation cannot extend the hearing decision beyond the 45
day statutory decision deadline unless a continuance is
granted by the hearing examiner.
There are several advantages to using the mediation
process as an adjunct to a due process hearing. Pullin
suggests that "Attempts should always be made to resolve
informally complaints against a local educational agency or a
state department of education. . . . Attempts at informal
resolution should begin as soon as a problem becomes evident
^Comment following 34 C.F.R. Section 300.506, The
Education for All Handicapped Children Act, P.L. 94-142,
quoted in "Due Process Procedures," Oklahoma State Department
of Education, May 24, 1979, p. 5.
'^Liaison Bulletin (Washington, D.C. ; National Associa¬
tion of State Directors of Special Education, January 27,
1984), p. 3.
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so that hostility and ill-will between the parties will not
escalate."5
Other advocates for mediation state that:- "(1) it is
slower and the fact finding is more complete; (2) the
mediator, more easily than a hearing officer, can reduce
anxiety and increase parent involvement; (3) the mediator can
suggest new program ideas to schools, while the hearing
officer is less able to do this because of the requirement of
'impartiality,' which, while important in the mediation
process, is not as heavily stressed; (4) mediated agreements
are 'better for the child' because they are more complete
than hearing decisions which tend to be more 'skeletal' and
abstract; (5) local school systems are more likely to
implement a decision reached through mediation than one
forced upon them by the hearing process; (6) the issues are
clearer earlier than in the hearing process; and (7)
mediators are more 'successful' in resolving disputes than
are hearing officers, and, therefore, have more job
satisfaction than hearing officers.
While every state provides for the due process hearing,
there is no documentation of the provision of mediation in
every state. However, where mediation has been used, it has
^Diane Pullin, Special Education; A Manual for
Advocates (Cambridge, Mass: Center for Law and Education,
Inc., 1982), SPE82-5.1.
^Kotin, Due process in Special Education, p. 24.
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been effective. According to the U.S. Department of
Education; "States have pointed to the success of using
mediation as an intervening step prior to conducting a formal
due process hearing. ... In many cases, mediation leads to
resolution of differences between parents and agencies
without the development of an adversarial relationship and
with minimal emotional stress."”^ States that have
implemented mediation procedures refer to them as "mediation,
negotiation, conciliation, problem solving, administrative
review and prehearings."8
Section 504
Section 504, Nondiscrimination Under Federal Grants,
prohibits discrimination against qualified handicapped
individuals in federally assisted programs or activities
solely on the basis of handicap. Section 504 is divided into
seven subparts. Subpart D is concerned with preschool,
elementary and secondary education. The provisions of
Subpart D are closely coordinated with those of P.L. 94-142,
the Education for All Handicapped Children Act. (See
Appendix 1.) Both Section 504 and P.L. 94-142 require that
recipients operating public education programs provide a free
appropriate education.
^The Rights of Handicapped Students. (Denver,
Coloradol Christine hT Citron Law and Education Center,
September, 1982), p. 38.
^Ronald K. Yoshida, "Research Agenda: Finding Ways to
Create More Options for Parent Involvement," Exceptional
Education Quarterly, August, 1982, p. 78.
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Specifically, Subpart D of Section 504 regulation
requires that recipients of Department of Health, Education
and Welfare financial assistance that operate public
elementary and secondary education programs must provide a
free appropriate public education to each qualified
handicapped individual who is in the recipient's
jurisdiction, regardless of the nature or severity of the
individual's handicap. Section 504 represents the first
Federal civil rights law protecting the rights of handicapped
individuals. It not only establishes a mandate to end
discrimination, but requires that handicapped individuals be
brought into the mainstream of American society.^
The Office for Civil Rights (OCR) has the
responsibility for implementing and enforcing Section 504.
While the main office is in Washington, there are ten
regional offices that work with designated states. These
regions conduct complaint investigation and compliance
reviews.
Early Complaint Resolution (ECR) is a procedure
whereby the Office for Civil Rights acts as a mediator in an
attempt to settle the differences between the complainant and
the recipient prior to the start of a formal investigation.
Participation in ECR is voluntary. If it is unsuccessful,
^Richard Clelland, Section 504; Civil Rights for the
Handicapped (Arlington, Virginia; American Association of
School Administrators, 1978), p. 110.
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the Office for Civil Rights conducts an investigation of the
complaint under normal time frames.iO
OCR began using mediation as a method of resolving
complaints in 1981. The procedures were implemented after
regional personnel were provided operating guidelines and
mediation training. OCR distinguishes the procedures of
mediation from its procedures of negotiation. Mediation is
used to resolve complaints prior to the initiation of an
investigation. Negotiation is used by OCR subsequent to an
investigation.H
In P.L. 94-142 and Section 504, it appears that a third
party in the management of a conflict situation is used. The
mediator is not empowered to resolve the conflict. Rather,
the mediator serves to clarify the positions of both parties
and suggests compromises.
Evolution of the study
The writer's interest in the subject of mediation
developed from work in special education and from
observations of cases and issues of conflict between parents
and the school system. Even though P.L. 94-142 provides for
mediation, research data on the efficacy of the approach are
limited. It is hoped that this study will help to fill the
lOprederick T. Cioffi, Personal Letter
l^Ibid.
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gap in knowledge about mediations and due process hearings in
special education.
Purpose of the study
The purpose of the study was to determine the level of
agreement between OCR Regional Directors, SEA Directors and
LEA Directors on the effectiveness of mediation in resolving
special education complaints.
St-atement of the problem
What are the major factors contributing to the
effectiveness of mediation as an approach to conflict
resolution in special education?
Research questions
The specific questions to be answered were;
1. How widespread nationally is mediation used within
the hearing process?
2. What have been the major effects of mediation on
the due process hearing procedure?
3. What kinds of disputes are resolved by mediation?
4. Does mediation work more effectively in large or
small school systems?
Significance of the study
There is a paucity of research on the effectiveness of
mediation even though the literature speaks to its
effectiveness. Few researchers have examined the status and
use. This study will contribute to the research on conflict
resolutions in educational settings. It will provide a
10
description of the mediation process as described by
administrators on the federal, state and local levels.
Definition of terms
The listed terms are considered significant and are
defined as follows:
1. A due process hearing is a formal meeting conducted
by an impartial hearing officer to resolve differences
between parents and educators.
2. A primary handicap is the handicap that presents
the greatest barrier to educational benefits.
3. LEA refers to the local education agency (school).
4. Mediation is an informal conference held with
parents and schooT personnel for the purpose of settling any
differences regarding handicapped children before a due
process hearing.
5. OCR refers to the Office of Civil Rights.
6. P.L. 94-142 is the Education for All Handicapped
Children Act which ensures a free appropriate education for
handicapped children. The Act provides procedural due
process protections in identification, evaluation and
placement, rights to hearings and appeals, and confidentia¬
lity of records.
7. SEA refers to the state education agency (State
Department of Education).
8. Section 504 (Subpart D) is concerned with
preschool, elementary, and secondary education, and requires
11
that public education programs provide a free appropriate
education to handicapped children. Subpart D sets forth due
process procedures for resolving disputes over placement of
students.9.The mediator is the person who conducts the
mediation.
10. The term "large school systems" refers to those
school systems with student enrollments of 15,000 or more.
11. The term "small school systems" refers to school
systems with student enrollment of 15,000 or less.
Limitations of the study
The study was restricted to Regional Directors of the
Office of Civil Rights, at the federal level and Directors of
special education programs at state and local levels. The
time period consisted of four school years. Because the
investigation was of national scope, the writer's ability to
follow-up and corroborate the survey data was limited.
Further, limited responses from the regions of OCR make
interpretation very soft. Generalizations drawn from the
study should be applied cautiously.
Summary
This chapter introduced and defined the problem of the
study which states, "What are the major factors contributing
to the effectiveness of mediation as an approach to conflict
resolution in special education?" The research questions
were indicated: (1) How widespread nationally is mediation
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used within the hearing process? (2) What have been the
major effects of mediation on the due process hearing
procedure? (3) What kinds of disputes are resolved by
mediation? (4) Does mediation work more effectively in large
or small school systems? The significance of the study was
discussed. The definitions of the terms used, and the
limitations of the study were stated.
CHAPTER II
REVIEW OF RELATED LITERATURE
This study was designed to determine the level of
agreement between OCR Regional Directors, SEA Directors and
LEA Directors on the effectiveness of mediation in resolving
special education complaints. The purpose of this chapter is
to bring together existing knowledge of the status of
mediation as a process of conflict resolution. The review
will be organized in terms of the theoretical framework,
national trends,, effectiveness of mediations, kinds of issues
and organizational size.
Theoretical framework
The research problem has its theoretical base within
the framework of conflict theory. Psychologists,
sociologists and educators alike have sought to define
conflict. According to Allan C. Tilly, conflict is "a
process which takes place between two or more parties."
Tilly further defines parties as individuals, groups or
organizations.12
12Allan C. Tilly, Interp)ersonal Conflict Resolution




While several authors have developed models of the
conflict process, conflict resolution is often one vital step
in the procedure. In conflict resolution there is an attempt
to end the conflict. "A conflict is viewed as resolved when
all opposing parties are satisfied with the outcome. A
conflict remains unresolved as long as any party is
dissatisfied with the outcome."13 More specifically,
conflict resolution indicates "the termination of manifest
conflict between individuals or groups."14
Boulding, Deutsch and Rummel have differentiated
between the kinds of conflict. Boulding has defined conflict
as "a situation of competition in which the parties are aware
of the incompatibility of potential future positions and in
which each party wishes to occupy a position which is
incompatible with the wishes of the other." According to his
theory, conflicts are spawned, exist for a time, and
eventually cease because of their own inherent tendencies,
without conflict resolution interventions such as
mediation."15
Dollard and Miller conceptualized three categories of
conflicts; approach/approach, approach/avoidance, avoidance/
avoidance. "Approach/approach refers to conflict in which
l^Rensis Likert and Jane Gibson Likert, New Ways of
Managing Conflict (New York; McGraw-Hill Company") 1976), ^
8.
l^Tilley, Ibid., p. 21.
15Jay Folbert and Alison Taylor, Mediation, A
Comprehensive Guide to Resolving Conflicts without Litigation
(San Francisco, CA; Jossey-Bass Publishers, 1984), p. 20.
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both options for resolving a situation are equally attractive
but mutually exclusive--the person can have only one but
wants both. Approach/avoidance refers to conflicts in which
the person desires an option but must not have it for equally
strong reasons. . . . Avoidance/avoidance conflicts are
caused by disliking both of two options yet having to select
one of them. . ."16
Deutsch analyzed the nature of conflict also.
Describing overt or expressed conflict as "manifest" and
implicit or hidden conflict as "underlying," Deutsch provided
a conceptualization which has been useful to mediators who
must sort out issues to resolve complaints.
Rummel has "been credited with setting the conceptual
stage for conflict resolution processes such as mediation.
Rummel describes conflict as having five stages which are;
(1) the latent conflict; (2) the initiation of conflict; (3)
the balancing of power; (4) the balance of power; and (5) the
disruption of equilibrium.18 Rummel and Deutsch have offered
conceptualizations of conflict that can be useful in
mediation. Their definitions of conflict and scheme of the
conflict process have enhanced the study of conflict as it
16ibid., pp. 23.
l^Folberg and Taylor, Ibid., p. 22.
18ibid
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relates to the mediation process.
Folbert and Taylor point out that there are five models
used in conflict resolution and management (see Table 1).
They are (1) adjudication and arbitration, (2) counseling,
(3) negotiating, (4) problem solving and (5) mediation.
Mediation is depicted as a seven-stage process which
includes:
1. Introduction—creating trust and structure
2. Fact finding and isolation of issues
3. Creation of options and alternatives
4. Negotiation and decision making
5. Clarification and writing a plan
i6. Legal review and processing
7. Implementation, review, and revision!^
In comparing the seven-stage mediation process with
counseling/therapy and the process of adjudication, Folberg
and Taylor looked at the basic assumptions, clients served,
customary objectives and strategies. (see Table 2). They
state, "Mediators can facilitate private ordering, or
negotiated outcomes, between disputants by helping them get
information on applicable legal norms and principles, as well
as the probable outcome in court if the case is litigated.
Mediation can also educate the participant's about each
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Source: Jay Folberg and Alison Taylor, Ibid., p. 27.
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TABLE 2
COMPARISON OF THREE CONFLICT RESOLUTION SERVICES.
Legal Services Mediation Counseling/Therapy
Basic Legal represen- Cooperative Diagnosis and
Assumption tatlves negotiate techniques of treatment by a
or substantiate conflict reso- therapeutic
the validity of lutlon and professional;
their client's guided negotia- variations of the











Clients Individual or All parties In Spouses, parents







Customary Maximizing and Creation and Rehabilitation and
objectives protection of selection of conciliation of








Strategies Involve nego- Interpersonal Development of
tiation stra- communication treatment
tegles, legal between clients; modalities such as
Information, suggesting individual therapy.









Source: Folberg and Taylor, Ibid., 3A.
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resolution both now and in the future. In such situations,
mediation can teach the participants to work together,
isolate the crucial issues, and realize that cooperation can
be to their mutual advantage."20
National trends
Only a few studies appear to have been conducted that
are directly related to the mediation process in special
education. Yoshida suggests the following variables for
defining a research program to create more options for parent
involvement:
First, four variables that can characterize
mediation are (a) impartiality, the extent to
which the mediator has no vested interests in
either party that may affect his/her behavior;
(b) formality, the extent to which the mediator
must follow defined procedures; (c) access¬
ibility, the extent to which the mediator is on
call to settle disagreements; and (d) proximity,
the extent to which the mediator is located near
client school districts. . . . Second, the
success of approaches may depend on whether
appropriate training programs can be
identified. . . . Third, the outcomes of
mediation must be defined.21
Although Massachusetts is cited as being "the first
state to incorporate mediation into its due process system in
special education,"22 due process procedures for Idaho
20ibid., p. 36.
2lYoshida, Ibid.
22Linda R. Singer and Eleanor Nace, Mediation in
Special Education (Washington, D.C.; National Institute for
Dispute Resolution, 1985), p. 6.
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provided for a mediator to preside at an informal hearing in
1975. The mediator assured that proper procedures were
followed and that the rights of the parties were protected.
The guidelines prohibited personnel from the LEA and SEA from
serving as mediator.23
Kotin and Eager in researching historical development
of due process in special education examined general trends
developing within the states. Among the issues discussed was
the mediational approach as a more informal alternative
mode. A review of the charts in the analysis indicates that
three of eight states reporting prehearing conferences use
mediation in order to resolve conflicts.24
Budoff, Mitchell and Kotin studied the operation of the
due process system in Massachusetts to determine if the
procedural due process system worked as intended. While the
lawyers interviewed agreed that due process was a way to make
schools responsive to parents, they "uniformly agreed
that. . . . active negotiation process allows the outstanding
issues to be clarified and most often resolved."25 Further,
23Roy Truby, Due process Procedures for Idaho's
Exceptional Students (Boise, Idaho: Idaho State Board of
Education, December, 1975), p. 6.
24Kotin, Ibid.
25Milton Budoff, Sybill Mitchell and Lawrence Kotin,
Procedural Due process; Its Application to Special Education
and Its Implications for Teacher Training (Cambridge, Mass.:
Research Institute for Educational Problems, Inc.), 1977.
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the attorneys felt that negotiations could effectively reduce
the number of issues in unresolved cases and the number of
cases that actually reach hearing.
Budoff, Orenstein and Abramson in examining the issues
raised by parents in due process appeals in Massachusetts
during the first three years following implementation of
Chapter 766# found 13 of 49 cases indicated that there was
room for negotiation. . . . "and that a better process of
communication between parents and school personnel at an
earlier point might have averted some of these appeals."26
Mediation in Georgia
The offering of mediation by the local school systems
in Georgia has been mandated by the State Board of Education
since 1980. Acceptance of mediation is totally voluntary by
parents. The Annual Program Plan for FY'80 stipulated the




Each local school system shall provide
opportunity within the local system for
concerned parties to mediate their
differences in regard to the identifica-
26Milton Budoff, Alan Orenstein and John Abramson, "Due
Process Hearings: Appeals for Appropriate Public School
Programs," Exceptional Children, Vol. 48, No. 2, 1981,
p. 180.
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tion, evaluation, placement and
provision of a free appropriate public
education to handicapped children. The
parent is not required to participate in
mediation but may decide to bypass this
process and the opportunity to meet
informally to determine the needs of the
handicapped child. Mediation shall be
conducted at a time and place reasonably
convenient to the parents and child
involved.27
In addition to these guidelines, LEA personnel are
trained by the staff of the Neighborhood Justice Center of
Atlanta. The training includes a 20 hour workshop which
focuses on helping participants become skillful in the
process of mediation. Each participant receives a training
manual and, if the 20 hours are successfully completed, a
certificate. Because of the training and certification of
mediation in addition to the mandated requirement, Georgia is
looked upon as an exemplary State in resolving complaints
between school systems and parents.
It appears that no one model exists for the resolution
of conflicts before one proceeds to the due process hearing.
27Georgia Special Education Annual Program Plan, Final
FY'80, Georgia; State Department of Education, 1980, p. 40.
23
Moore and Gygi reported a variety of models used by seven
states to encourage mediation conferences as early as 1978.
The seven states are Utah, Massachusetts, Tennessee, New
Jersey, Minnesota, Connecticut and Ohio.
In Utah, The SEA recommends that each district
exhaust every avenue for reaching resolution at
the lowest administrative level possible; i.e.,
between the parents and teacher, then between
the parents and principal, etc. In
Massachusetts, a prehearing conference is
arranged by the regional office. Tennessee
reported a "Right to an Education Officer" who
initiates conferences for trying to reach a
solution between the parties and circumvent a
full hearing. Child Study Teeuns in New Jersey
work with parents and involved LEA personnel to
solve disputes. The team, which includes SEA
and LEA personnel, may hold a mediation
conference before or after a request for a
hearing.
_ Minnesota is reported to conduct
conciliation conferences which are intended to
encourage parents and district officials to
attempt to resolve their differences without
going to a hearing. Connecticut offers
mediation to enable the parties to present their
respective positions with the idea that mutual
understanding and a solution may be reached to
the differing viewpoints. Ohio has an Assistant
Director for Procedural Safeguards and Due
Process who holds a prehearing conference and
tries to work out problems without resorting to
a hearing. In addition, the State hires an
ombudsman who takes complaints to the state
education office and tries to resolve problems
before they escalate into major issues.28
McCoy and Glazzard describe an interdisciplinary
approach to mediating disputes. Team members from an outside
agency represent the disciplines of psychology, special
28jean J. Moore and Janice Gygi, Information Packet on
Impartial Due Process Procedures (Salt Lake City, Utah;
Southwest Regional Resource Center, 1978), pp. 21-30.
24
education, social work, audiology, speech pathology,
occupational therapy and pediatric neurology. This model
appears unique in that it has assessment and program
development components. Criteria for the acceptance of cases
include the stipulation that "(a) input from at least three
disciplines is necessary to adequately answer the referral
problem, (b) the school has obviously exhausted its resources
in attempting to educate the child, or (c) parents and school
officials are in such strong disagreement that they cannot
continue to work on behalf of the child.29
In another mediation model, disputes are resolved by an
ombudsman. Smith and Podemski state that "the due process
hearing differs from role negotiation in that it has built in
cycles which allows for parties to prepare for changes, and
to explore alternatives."30
Payne examined the concept of ombudsman for certain
essential characteristics that might be considered for
education. The following attributes were indicated for the
special education teacher as ombudsman:
1. The ombudsman is external to the system.
2. The ombudsman is impartial in his investigation.
29sally McCoy and Peggy Glazzard, "Winning the Case But
Losing the Child; Interdisciplinary Experiences with P.L.
94-142," Journal of Clinical Child Psychology (Fall, 1978),
p. 205.
30Tom E. C. Smith and Richard S. Podemski, "Special Ed
Hearings: How To Do Them Correctly," The Executive Director
(July, 1981), p. 22.
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3. The ombudsman's only real power is his prestige and
the related force of public opinion.
4. The ombudsman's responsibility does not include
solving all the problems between citizens and
state.
5. The ombudsman can and does make policy recommen¬
dations as well as case recommendations.31
While the process of resolving conflicts often requires
a third party, the other parties involved must be willing to
try to work out a solution to the problem. Schmidt and
Tannebaum advocate the use of third party interventions to
help depersonalize interaction;
1. A third party can welcome the existence of
differences and stress their value in suggesting a
greater variety of possible solutions to the
conflict.
2. A third party can listen with understanding rather
than evaluation.
3. By listening carefully to the discussion, a third
party can clarify the nature of the issue and make
evident whether it is based on different
perceptions of facts, methods, values or goals.
4. The third party can recognize and accept such
3lRobert L. Marion, Educators, parents, and Exceptional
Children (Rockville, Maryland; Aspen Systems Corporation,
1981), pp. 53-55.
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feelings as fear, jealousy, anger, or anxiety
without j udgment.
5. The third party can suggest procedures and ground
rules for resolving the difference.
6. The third party can help maintain relationships
between the disputing parties.32
Whether the third party is called mediator, ombudsman
or negotiator, all are viewed as effective tools to be used
in conflict resolution.
Effectiveness of mediation
John Fred Ewold of Hofstra University who investigated
how the Suffolk County Board of Cooperative Educational
Services (BOCES) have complied with P.L. 94-142, found that
issues that could not be mediated and settled at the BOCES
level were referred to the local school district. Ewold
noted that an effort was made to prevent misunderstandings
from reaching an impartial hearing.33
Bonnie Baron Strickland, in her dissertation observed
that parents reported being treated more fairly after the
hearing than before the hearing. Both parents and school
representatives reported significantly less confidence in the
32Likert, Ibid., p. 168.
33Ewold, John Fred, Ed.D., "A Study of the Compliance
to Public Law 94-142 of Three BOCES" (Ph.D. dissertation,
Hofstra University, 1982), p. 186.
27
due process hearing as a means of settling disputes.34
One of the recommendations made by Pamela Chow Dong in
her investigation was that other aspects of the hearing
process such as effectiveness of the informal and mediation
conference should be examined. 35 rphe writer's study was
proposed to respond to Dong's recommendation.
Brady suggested in an analysis of New Jersey's special
education hearing decisions that;
Although parents are usually the petitioners,
when an LEA petitions it is likely to prevail.
One probability is that the pursuit of a desired
outcome is more emotionally loaded for parents
and they therefore need a final hearing decision
before accepting something they do not prefer.
Conversely, the LEAs who are more conservative
about committing the required time and money to
a hearing, seem more amenable to settling at an
earlier level of intervention. It is very
important therefore that a vital mediation
system be maintained.36
Leaders are advised by Smith and Podemski that "if you
work in a state that does not require mediation, but if you
34Bonnie Baron Strickland, "Perceptiveness of Parents
and School Representatives Regarding Their Relationships
Before, During and After the Due Process Hearing" (Ph.D.
dissertation. University of North Carolina at Chapel Hill,
1982), p. 125.
35pamela Chow Dong, "Federally Mandated Due Process
Hearings: The Impact on Local School District Autonomy"
(Ph.D. dissertation, Claremont Graduate School, 1982), p. 72.
36patricia M. Brady, "School Psychology and the Law;
Analysis of Special Education Hearing Decisions," Summary of
a presentation at the Annual Meeting of the National
Association of School Psychologists, Philadelphia, PA: April,
1984, p. 11.
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think it would help, a variety of individuals, such as school
personnel from a neighboring district or university
professors, might be available to mediate a disagreement at
little or no cost. 37 one question of the present study
researched the variety of persons used by school systems as
mediators.
These earlier investigations with the exception of Tom
E. C. Smith confined their investigation to either a state or
district and were primarily interested in the due process
hearing. Even though the researchers were not studying the
effects or status of mediation as a part of the hearing
process, the researchers observed that mediation was either
utilized, recommended or needed.
A comparison of opinions of State Directors of Special
Education and leaders of statewide parent groups for the
handicapped on state and local implementation of procedural
safeguards revealed that "State Directors and Parent Leaders
were very positive in their opinions about mediation as a
preferred practice, believing that the process consumes less
time and fiscal resources than due process hearings. Parent
Leaders, however, were not sure if mediation would become
more widely used in the future, and were divided in their
37smith and Podemski, p. 22
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opinions of the opportunities provided by LEAs for
mediation."38 The present research should point up actual
differences among states and LEAs in the opportunities for
mediation.
Nebgen states that, "the use of a third party in the
management of a conflict situation can be very effective, if
both sides in the conflict feel that the third party is
legitimate and if both sides have participated in his/her
selection. . . . Conflict caused by communication problems
are amenable to management by a third party, as the mediator
or arbitrator can help to articulate each group's
position. ■•39
Sanger and "Nace studied the question, "Can disputes
between parents and school administrators over special
education plans be mediated successfully?" In examining
processes in two states, Massachusetts and California, the
researchers answered, "yes." Further, Sanger and Nace
attributed the success of mediation in Massachusetts and
California to "features that may or may not be present
SBpran M. Ellman, "Opinions of State Directors of
Special Education and Parent Leaders in the Implementation of
Procedural Safeguards Relative to The Education of
Handicapped Children and Youth," Washington, D.C.; National
Association of State Directors of Special Education, March,
1985, p. 1.
39Mary K. Nebgen, "Coping with Conflict in Educational





According to Richard Estrand. . . . "any dispute
concerning the education of a handicapped student can be a
proper subject for mediation. . . . However, not all issues
or disputes are proper subjects for mediation since mediation
implies a willingness, although not an obligation, to accept
a mediation decision."41
Gloria T. Symington, Mediation Consultant, Connecticut
State Department of Education, suggests that some issues are
more responsive to mediation techniques than others are.
Programming within the district, dual enrollment, provision
of related services, evaluation conflicts and placement
within the district are problems that may be resolved by a
mediator. On the other hand, Symington suggests that
requests for out-of-district placement, disagreement between
professional evaluators and interagency disputes are often
issues that are less responsive to mediation.42
40sanger and Nace, p. 15.
4lRichard E. Ekstrand, "Mediation: A Process that Works
(Some Practical Thoughts for School Systems on Mediation of
Special Education Disputes)." paper presented at the Annual
International Convention of The Council for Exceptional
Children, Detroit, April, 1983, pp. 4-5.
42Gloria T. Symington, "Mediation: Rationale, Planning,
Implementation, Implications," Paper presented at The Fourth
National Institute on Legal Problems of Educating The
Handicapped, San Francisco, CA, May 15-17, 1983.
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Organizat-ional size
According to Ronald G. Corwin, "Organizational
arrangements are often the cause of a conflict situation.
The size of the organization. . . correlates with the amount
of conflict; the larger the school, the greater the number of
conflict intensity."43
Tom E. C. Smith in investigating the status of due
process hearings in fifty states and the District of Columbia
observed that while his data appeared to support the
conclusion that the more populous states conduct more
hearings, the data did not indicate whether states used a
mediation step between the request for hearing and the actual
hearing. Smith concluded that, "It might be that states with
low numbers of hearings use mediation to significantly reduce
numbers of hearings."44 Smith's conclusion is related to the
proposed study's question of the effects of mediation on the
due process as related to large versus small school systems.
Further, his conclusion supports the need for the proposed
investigation.
The review of literature was organized in terms of the
theoretical framework, national trends, effectiveness of
43uebgen, p. 25.
44^101X1 E. C. Smith, "Status of Due process Hearings,
Exceptional Children (November, 1981), p. 235.
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mediation, kinds of issues and organizational size. The
review of literature indicates the need for continued
research to determine the extent to which mediation is used
nationally. It is evident from the literature that only a
few investigations have exeunined the status of mediation as
an educational process. Little documentation is available on
the kinds of issues that are resolved in mediation. It can
be concluded that while increasingly more states are
beginning to use mediation as a strategy for resolving




The purpose of this chapter is to set forth the steps
followed in the data gathering procedures. The sections
include Research Design, The Subjects, Instrumentation,
Pre-investigative Procedures, and Summary.
Research design
The research is a descriptive study in which selected
phenomena has been investigated. Descriptive research which
involves the use of correlations, surveys and direct
observation techniques, etc., is designed to describe
existing conditions without their being influenced by the
investigator. This investigation describes the status of
mediation nationally, and, whenever possible, draws valid
conclusions from the facts discovered.
The research is a survey. The survey is a type of
descriptive research in which information is obtained from a
sample of respondents in order to test hypotheses concerning
the status of an educational problem. Survey respondents
answer the same questions so that incidence and distribution
of characteristics can be studied. The systematic data
collected from each respondent allows the exploration of
33
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relationships among the measured variables.
The survey research has an ex post facto design.
Kerlinger defines ex post facto as "that research in which
the researcher starts with the observation of a dependent
variable or variables." He then studies the independent
variables in retrospect for their possible relations to, and
effects on, the dependent variable or variables.45 gx post
facto research is sometimes referred to as the
causal-comparative method.46
In this study, the researcher observed the dependent
variables, which were the status and effectiveness of
mediations. The researcher then looked for possible causes
for the independent variables that were related to or
contributed to the effectiveness of mediations. The
independent variables in the study were the federal, state
and local standards, the issues of the mediation, the types
of handicaps involved, and the size of the school district.
44Louise H. Kidder, Selltiz, Wrightsman and Cook's
Research Methods in Social Relations (Holt, Rinehart and
Winston, New York, 1980), pT 60.
45Fred N. Kerlinger, Foundations of Behavioral Research
(New York: Rinehart and Winston, 1973), p^ 360.
46Deobold B. Van Dalen and William J. Meyer,
Understanding Educational Research (New York; McGraw-Hill
Book Company, 1962), p. 221.
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The Subjeets
The population consisted of three different types of
subjects. The first group was ten Regional Directors of the
Office for Civil Rights. The Office for Civil Rights is
responsible for protecting individuals from discriminatory
practices in employment and educational opportunities and in
accessibility to federally supported programs. In reference
to Section 504, the Directors ensure that testing, evaluation
and placement procedures required by the regulation are
carried out, and that school systems provide an adequate
opportunity for parents to challenge and seek review of these
critical decisions.
The second g'roup of subjects was twenty State Education
Agency (SEA) Directors of Special Education. The twenty SEA
directors were randomly selected to represent two states from
each of the ten regions of the Office for Civil Rights. SEA
directors are responsible for the planning and development of
standards, policies and regulations in State Departments of
Education.
The third group consisted of eighty Local Education
Agency (LEA) Directors of Special Education. This group
included two large and two small school systems from each of
the twenty states. LEA directors are responsible for the
planning, development and implementation of special education
programs for local school systems. The three groups were
surveyed to determine their level of agreement on factors
that might contribute to the effectiveness of mediation.
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Instrumentation
The instruments used in collecting data for the study
were two questionnaires developed by the researcher in 1985.
The questionnaires (appended) represented the third revision
of the instrument. Instrument I was the MSSOS and instrument
II was the MSSL.
The Mediation Status Survey for Office for Civil Rights
and State Education Agencies (MSSOS) was sent to regional
directors of the Office for Civil Rights and directors of
special education in State Departments of Education. The
Mediation Status Survey for Local Education Agencies (MSSL)
was sent to directors of special education in local school
systems. All of the items were the same on the two
questionnaires except two which dealt with school size and
handicapped enrollment. The two instruments were necessary
because of the manner in which each agency functions. The
Office for Civil Rights and the State Department are
regulatory organizations which develop standards and
guidelines. Local education agencies follow the standards
and implement the guidelines.
During the initial stage of the proposal development, a
short questionnaire consisting of four questions was sent to
ten school systems to see if records were kept on mediation
procedures. Eight school systems responded, indicating that
mediation is used in the school system and some documentation
is kept. The ten school systems were randomly selected from
the membership of the Council of Great City Schools.
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The Council of the Great City Schools is a non-profit
educational organization representing thirty-five of the
largest urban school systems in the country. Membership is
limited to urban public school systems which have enrollments
of over 70,000 or are located in cities with populations of
over 300,000 and urban characteristics. The Council's
purpose is to promote the improvement of education in the
Great City Schools through research, legislative advocacy and
other appropriate activities. For over two decades, the
Council has been in the vanguard of urban education
advocating the cause of urban school systems.
Eight of the ten school systems responded to the
questionnaire. " They were Boston, Cleveland, Tulsa,
Nashville, Minneapolis, Chicago, Detroit, and Memphis. These
school systems indicated that mediation is used and some
documentation is kept. Dallas and Dade County did not
respond although a second contact was made.
The questionnaire was revised, expanded and
disseminated to twelve administrators of special education in
the metro Atlanta area for their critical reactions. The
group included state consultants, LEA coordinators, LEA
directors, and a legal assistant from a school attorney's
office. This group with the exception of the legal assistant
is a part of the Metro Director's Consortium which includes
special education administrators from county and city school
systems in the metro Atlanta area. The group meets once a
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month with a consultant from the State Department to discuss
and resolve common problems and to receive directions and
clarification from the State Department.
Persons included in the initial survey were from the
Fulton, Atlanta, Buford, Cobb, Clayton, Decatur, DeKalb,
Douglas, Gwinnett, Marietta and Rockdale school systems.
A letter (appended) was written to accompany the
questionnaire and both were hand delivered to the State
Department. The questionnaire and letter were mailed to the
other participants with a stamped, self-addressed return
envelope. The respondents were asked to review the
questionnaire (1) to see if questions are clear, (2) to
suggest questions “which should be deleted, added or modified,
and (3) to comment on the format and/or sequence. Of twelve
questionnaires disseminated, nine (87%) were returned. The
questionnaire was then revised based on input deemed
appropriate.
After revising the instrument again, four coordinators
who had gone through mediation training and had knowledge of
the mediation process were asked to complete it. This
procedure enabled the writer to catch some unforeseen
problems and make necessary changes that are incorporated
into the present form. The questionnaire was constructed to
achieve content validity. Content validity is defined as the
extent to which the instrument measures the content and
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changes under consideration.47 More specifically, content
validity is concerned with the extent to which the text (or
questionnaire) items actually do function with maximum
effectiveness. A matrix of the questionnaire in terms of the
independent variables and dependent variables is appended.
A pre-survey letter was written to State Directors of
Special Education to determine the participation of the
group. Due to the nature of the study, only the State
Directors were surveyed. The questionnaire was accompanied
by a brief letter of transmittal and explanation requesting
the respondents aid in the study and outlining the purpose
and scope of the research. A self-addressed, stamped return
envelope was enclosed. positive responses were received from
Alabama, Alaska, Arizona, California, Illinois, Kentucky,
Lov;isiana, Maryland, Michigan, Minnesota, Missouri, Montana,
New York, Ohio, Rhode Island, South Dakota, Virginia, and
West Virginia. A follow-up of the pre-survey letter was
made.
The MSSOS questionnaire was mailed to directors of
special education at the state level and to regional
directors of OCR. This was followed by the mailing of the
MSSL to directors of special education in LEA’s. A
47Norman E. Gronlund, Measurement and Evaluation in
Teaching, (New York; The Macmillan Company, 1965), p. 62.
follow-up of the mailings was made at a six week interval two
Responses were recorded as questionnaires weretimes
returned.
Analysis of the data
The returns for the questionnaires were as follows;
33% for OCR Directors, 100% for SEA Directors and 81% for LEA
Directors. Although only three regional directors returned
the questionnaire, the responses included data for several
states, and represented a wide geographical region. The
regions and the represented states are Region II which
includes New York, New Jersey, Puerto Rico, Virgin Islands;
Region VII which includes Iowa, Nebraska, Missouri, Kansas;
and Region VIII which includes Montana, Colorado, Wyoming,
South Dakota, North Dakota, and Utah.
Descriptive and nonparametric statistics were used to
analyze the data. A frequency distribution, along with
percentages of data, was used to indicate the status of
mediation as related to the mediator, reductions of hearings
and hearing issues resolved. The chi-square test of
significance was used to test the significance of data
reported for large school systems and small school systems on
the status of mediation.
The descriptive survey method was used in this
research The data was collected from returns of
questionnaires developed by the researcher The
41
questionnaires were the Mediation Status Survey for Office
for Civil Rights and State Education Agencies (MSSOS) and the
Mediation Status Survey for Local Education Agencies (MSSL).
The subjects were three Regional Directors of the Office for
Civil Rights, twenty State Education Agency Directors of
Special Education and sixty-five Local Education Agency
Directors of Special Education. The dependent variables in
the study were the status and effectiveness of mediations.
The independent variables were the federal, state and local
standards, the issues of the mediations, the types of
handicaps involved and the size of the school district.
Descriptive and nonparametric statistics were used to analyze
the data
CHAPTER IV
PRESEIilTATION AND ANALYSIS OF DATA
The purpose of this chapter is to present the findings
and analyses for the study's four research questions; (1) How
widespread nationally is mediation used? (2) What have been
the effects of mediation on the hearing process? (3) What
kinds of disputes are resolved by mediation? and, (4) Does
mediation work more effectively in large or small school
systems?
There were a total of -88 subjects in the study. The
subjects were 3 regional directors of OCR, 20 state directors
of special education and 65 local education directors of
special education. Responses were received from subjects
relative to the status of mediation in resolving special
education conflicts. Additionally, independent variables
related to the size of the school district, issues of
mediations, and types of handicaps associated with mediation
issues were evaluated as possible factors of mediation
effectiveness.
Mediation is used by the Office of Civil Rights at the
federal level to settle the differences between parents or
advocates and education agencies prior to the start of a
formal investigation of discrimination. The parties, with
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OCR's help, attempt to mediate their differences. At the
state level, mediation may be encouraged through policy or
regulation for local schools to implement. At local levels,
mediation is used as an intervening step before proceeding to
a due process hearing.
Two questionnaires were used in the study: The
Mediation Status Survey for OCR/SEA (MSSOS) and The Mediation
Status Survey for LEA (MSSL). Items 1- 11 were the same on
both questionnaires. Additional items. 12 and 13, were on
The Mediation Status Survey for LEA. The role of the
participating agencies in terms of regulatory functions and
implementation made the item differential necessary.
The questionnaire items which relate to each of the
research questions are as follows;
1. How widespread nationally is mediation used?
(MSSOS and MSSL - Items 1, 2, 3, 4, 5, 7)
2. What have been the major effects of mediation on
the hearing process?
(MSSOS and MSSL - Item 6)
3. What kinds of disputes are resolved by mediation?
(MSSOS and MSSL - Items 8, 9, 10, 11)
4. Does mediation work more effectively in large or
small school systems?
(MSSL - Items 12, 13)
Descriptive statistics were used to describe and
summarize the responses from the subjects. Frequency
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distributions were used to indicate the number of times each
response occurred. The proportion of subjects who responded
in each group were compared by using percentages. Descrip¬
tive statistics were used to analyze data for research
questions 1-3.
Nonparametric statistics were used to compare the
responses of the large school systems and the small school
systems. Chi-square was employed to indicate the
test for differences between the school systems in terms of
size. Nonparametric statistics along with descriptive
statistics, were used to analyze data for research question
4.
The use of mediation
Research question 1 asked, "How widespread nationally
is mediation used?" Items 1, 2, 3, and 5 of the MSSOC and
MSSL addressed the use and requirement of mediation.
TABLE 3
THE USE AND REQUIREMENT OF MEDIATION
BY OCR'S, SEA'S AND LEA'S
Mediation OCR SEA LEA
Yes No Yes NO Yes No
use 3(100%) 0 0 0 54(83%) 6(9%)
Requirement 1(33%) 2(66%) 4(20%) 16(80%) 18(28%) 41(63%)
Option 3(100%) 0 18(90%) 2(10%) 53(81%) 12(19%)
Guidelines 3(100%) 0 4(20%) 16(80%) 36(55%) 29(45%)
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The data in Table 3 relate to question items 1, 2, 3, 5
on the MSSOS and MSSL. Of the OCR directors responding, all
indicated that mediation was used as a process of resolving
special education conflicts before proceeding to a hearing.
State Departments of Education, by nature of their regulatory
function, do not use the mediation process to resolve
conflicts. Rather, this agency develops policies,
regulations and guidelines relative to the use of mediation.
In some states, personnel are trained at the state level as
mediators to be assigned, as need dictates, to local
schools. Eighty-three percent (83%) of the LEA Directors
responding reported that mediation is used before proceeding
to a hearing. Eighty-three percent (83%) represents a large
percentage of the group and speaks to the widespread use of
mediation. Only nine percent (9%) of the school systems
indicated that mediation is not used.
The data in Table 3 suggest that there is disagreement
in the responses of OCR, SEA and LEA Directors on the status
of mediation. At the federal level, one respondent (33%)
stated that OCR requires mediation. Twenty percent (20%) of
the state respondents reported that mediation is a
requirement of the State Department of Education, while
eighteen percent (18%) of the local education agencies
reported "yes" to the question. There was closer agreement
between the SEA and LEA directors on the matter of mediation
as an option. This concurrence may be attributed to the
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statement in the comment to the EAHC Regulations that states:
. . .Although the process of mediation is not
required by the statute on these regulations, an
agency may wish to suggest mediation in disputes
concerning the identification, evaluation and
educational placement of handicapped children
and the provision of a free appropriate public
education to those children. . .48
In terms of guidelines for mediations provided by the
State Departments, again there was wide disparity between the
respondents. Twenty percent (20%) of the SEA Directors
stated that guidelines were provided as compared with
fifty-five (55%) of the LEA Directors. Some LEA Directors
indicated through comments that training had been provided by
the Neighborhood Justice Center of Atlanta. This agency
provides a manual of procedures with the training which could
have been interpreted by some LEA Directors as "guidelines"
from the State Department.
Table 4 indicates how long OCR, SEA and LEA Directors
state mediation has been employed.
48r];<he Education for All Handicapped Children, Ibid.
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TABLE 4
LENGTH OF TIME MEDIATION EMPLOYED










Total Responses 3 4 19
No Response 2 16 46
Table 4 relates to questionnaires item 2 on the MSSOS
and MSSL. Three OCR Directors responded to the question
dealing with how long mediation has been required. Mediation
has been used by OCR since 1981, five years. Nineteen LEA
Directors responded to the question. Only one indicated that
mediation has been used as long as nine years or more. Two
of nineteen LEA respondents indicated that mediation has been
required for nine or more years. One can observe a gap in
responses for years four through eight from the SEA.
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TABLE 5
V«HO SERVES AS MEDIATOR IN LOCAL EDUCATION AGENCIES
MEDIATOR Frequency Percent
Superintendent 3 4
Director of Special Education 18 28
Assistant Director 1 2
Coordinator/consultant 8 12
Principal 1 2
State Department Personnel 5 7
Trained Mediator/Ombudsmen 3 4
Outside Agency 2 3




Total Responses 58 98
No Response 9 13
In Table 5, LEA respondents indicated that the Director
of Special Education is used most frequently as mediator.
The next largest frequency reported was that of
Coordinator/Consultant. The fact that Superintendent,
Director of Special Education and Coordinator/Consultant
comprise forty-three percent (43%) supports the contention by
Ekstrand and Edmister that "The person selected as the
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mediator may be a school system employee; it is not necessary
that the mediator be someone outside the school system."49
Seven percent (7%) of the respondents reported
mediators were from State Departments of Education. The next
largest category (49%) included "trained mediators." The
"university professor" and "outside agency" were used by
three percent (3%) of the respondents. According to
Symington, a formal educational background is not a
requirement for the selection of mediators. "A parent,
parent advocate, social worker or an attorney trained in
conflict resolution techniques may become a mediator."50
Although Schwartz identified mediation as a social work
activity early in the 1960's^l, the profession was not
identified in this study as a mediator.
Effects of mediation
The second research question examined the major effects
of mediation on the hearing process. Item 6 addressed this
research question. Response data in this section is
restricted to LEA and SEA subjects, because due process
hearings are not a part of OCR's complaint resolution
49Richard E. Ekstrand and Patricia Edmister, Mediation:
A process That Works, Exceptional Children, Vol. 51, No. 2,
p. 166.
^Ooloria T. Symington, Mediation: Rationale, Planning,
Implementation, Implications, The 4th National Institute on
Legal Problems of Education of the Handicapped, San
Francisco, May 15-17, 1983.
51schwartz, Social Work in Action, October, 1978.
50
process. Data were analyzed in this section by use of
descriptive statistics. There are summations, frequencies,
and percentages. Respondents first gave their opinion on the




RESPONDENTS YES PERCENT NO PERCENT
SEA 12 60 8 40
LEA 30 46 24 36
Table 6 reveals that sixty percent (60%) of the State
Directors reported a reduction in due process hearings since
1980. Because mediations and hearings are not generally held
on the state level, this data suggest that State Directors
are presenting reductions as reported from local school
districts statewide. Forty-six percent (46%) of the LEA
Directors reported a reduction in hearings since 1980. The
percentages of respondents at the state and local levels
contradict the projection by Tom E. C. Smith who suggested,
"The number of due process hearings will continue to rise as
more parents become aware of their legal rights and as
competition for scarce school funds escalate."52 According
52smith, Ibid.
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to Smith, who has investigated the status of due process
hearings. "YOU can diminish the likelihood of due process
hearings by appointing an ombudsman to clarify issues and to
suggest solutions before school officials or parents develop
fixed positions or feelings of hostility.”53
Table 7 presents data that speak to the reduction of




RESPONDENTS YES NO PARTIALLY NOT NECESSARILY
SEA 2 6 2 2
LEA 15 7 3 5
The data in Table 7 indicate that of the 12 SEA's
observing a reduction in hearings since 1980, only two
attributed the reductions to mediations. A comment from one
of the respondents stated, "Mediation has not only reduced
the number of due process hearings, but has increased the
dynamics of informal negotiation. . ." However, the majority
of the SEA respondents did not attribute the reduction in
hearings to mediation. This supports the information in a
report submitted by the Secretary of Education which states.
53smith, Ibid
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"The use of mediation as a process to bring about a
reconciliation between schools and parents before going to a
due process hearing is evident in a large percentage of
States. However, the extent to which mediation serves to
deter the need to go on to the hearing state is unclear. "54
Additionally, two researchers reported that Massachusetts
found that "while the mediation process does not eliminate
the need for formal hearings, it clearly serves to screen out
the majority of complaints that can be resolved at a lower,
less costly level."55
In Table 7 a larger number of LEA respondents
attributed the hearing reductions to mediations.
Interestingly, both groups added the comments, "partially"
and "not necessarily" to the questionnaire which asked for
"yes" or "no" responses. The larger number of LEA responses
may be an indication of record-keeping or lack thereof at the
state level. Several SEA respondents commented that they did
not keep records of LEA mediation cases. LEA's may be in a
better position to speak on the effectiveness of mediation.
54sixth Annual Report to Congress on the Implementation
of Public Law 94-142: The Education for All Handicapped
Children Act, Exceptional Children (November, 1984), p. 202.
55Gerald P. Peterson and Sue F. Ayer, "The Cost of
Special Education Due Process Fair Hearings and Appeals in
California" (Walnut Creek, Calif.: Decision Development
Corporation, September 26, 1980), p. 42.
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In respect to the previously stated research question,
"What have been major effects of mediation on the hearing
process," data revealed that the majority of SEA Directors
and LEA Directors report a reduction in due process
hearings. However, there is disagreement between SEA
Directors and LEA Directors on whether the reductions can be
attributed to mediation.
Kinds of disputes resolved by mediation
The third research question addressed the kinds of
disputes resolved by mediation. Tables 8 and 9 address the
kinds of disputes filed and resolved by mediation. Table 8
shows the number of complaints filed against school systems
in Region VIII of “the Office of Civil Rights. The complaints
were filed on behalf of parents and focused on violations of




COMPLAINTS FILED IN REGION
1981-1984
VIII (OCR)
ISSUES 1980-81 1981 -82 1982-83 1983-84
1. Identification 0 0 2 2
2. Evaluation 3 5 1 3
3. Placement
Public School 3 4 3 3
4. Placement
Private School 0 0 0 0
5. Related Services 7 7 1 8
6. Other
♦TOTAL COMPLAINTS 11 12 3 13
*Many complaints dealt with more than one issue; therefore,
this total is not a summation of the above columns.
The data in Table 8 relate to item 8 in MSSOS. The
data specifies the niamber of complaints filed in Region VIII
of the Office for Civil Rights. The complaints were filed on
issues related to Section 504.
In Table 8, the largest number of complaints were filed
relative to "Related Services" for each of the reporting
years except 1982-83. In this year, 1982-83, the largest
number of complaints were filed relative to "Placement,
Public School." There was an absence of complaints filed on




COMPLAINTS RESOLVED IN REGION VIII (OCR)
THROUGH MEDIATION
ISSUES 1980-81 1981-82 1982-83 1983-84
1. Identification 0 0 2 1
2. Evaluation 1 4 1 2
3. Placement
Public School 1 3 3 2
4. Placement
private School 0 0 0 0
5. Related Services 7 7 1 6
6 • Other 0 0 0 0
♦TOTAL COMPLAINTS 9 9 3 11
*Many complaints dealt with more than one issue; therefore,
this total is not a summation of the above columns.
Table 9 illustrates that cases involving every issue
were resolved through mediation. Because the complaints
dealt with more than one issue, a direct relationship (1:1)
cannot be determined. However, there is a direct 1:1
relationship for 1982-83 because every case was resolved.
The issues involved in "other" were ability grouping,
tracking, due process procedures, educational setting,
program accessibility and costs related to the provision of
adequate services.
Table 10 illustrates the number of complaints filed as
reported by State Departments of Education.
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TABLE 10
COMPLAINTS PILED WITH SCHOOL SYSTEMS
AS REPORTED BY SEA
1980-81 1981-82 1982-83 1983-84
ISSUES SUM SUM SUM SUM TOTALS
1. Identification 27 34 68 71 200
2. Evaluation 62 46 54 44 206
3. Placement
Public School 115 105 99 80 399
4. Placement
Private School 138 115 92 83 428
5. Related Services 35 30 34 46 145
6 • Other 322 243 205 462 1232
TOTAL 700 . 573 548 786 2607
SUM = Sum of scores
In Table 10 there is a decrease in the number of
complaints filed in 1983-84 from 1980-81 on issues related to
evaluation, placement-public school, placement-private
school. Although only a few states responded to the
question, the data suggest that parents and school systems
are following due process procedures. The issues that
appeared most frequently for each year were placement and
and "other" issues. The frequency of these issues supports
the frequency of one of the cases investigated by Budoff,
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Orenstein and Abramson.These researchers reported that
related services, educational services and placement issues
were the most frequent issues filed in due process hearings
in Massachusetts.
Smith noted in 1981 in a survey of fifty states that
the majority of issues involved in hearings were placement,
other issues and evaluation. 57 jn his study, data were not
collected indicating whether states used a mediation step
between the request for hearing and the actual hearing.
However, the issues involved in the Smith study support those
in this investigation.
TABLE 11
COMPLAINTS RESOLVED THROUGH MEDIATION IN
SCHOOL SYSTEMS AS REPORTED BY SEA
ISSUES 1980-81 1981-82 1982-83 1983-84
SUM SUM SUM SUM
1. Identification 0 0 3 1
2. Evaluation 0 0 0 1
3. Placement
Public School 3 4 5 0
4. Placement
Private School 0 0 0 0
5. Related Services 0 0 2 0
6. Other 0 0 2 10




Table 11 indicates that even fewer States responded to
the question of how many complaints were resolved through
mediation. When Table 11 is compared to Table 10, it appears
that only a few complaints were resolved through mediation.
However, comments indicated that records of mediation are not
kept at the State level as completely as records of requests
and resolution of due process hearings. Further, one
respondent observed that when a request for mediation is
made, the other side will frequently make considerable
movement towards resolving the disagreement informally
without going into mediation. Mediation (i.e., the request
to mediate) may actually set in motion the informal
negotiation process . Therefore, the information in Table 11
may not be complete •
Tables 12 and 13 illustrate the major issues brought to
mediation by rank order SEA and LEA •
TABLE 12
MAJOR ISSUES BROUGHT TO MEDIATION
BY RANK ORDER (SEA)
RANKS
ISSUES 1st 2nd 3rd 4th 5th 6th NR
N N N N N N N
1. Identification 1 1 1 17
2. Evaluation 1 1 1 17
3. Placement
Public School 3 17
4. Placement
Private School 1 19
5. Related Services 1 1 1 17
6 Other 1 19
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TABLE 13
MAJOR ISSUES BROUGHT TO MEDIATION

















Public School 12 3 4 6 1 39
2. Related Services 5 13 3 3 1 40
3. Evaluation 1 4 12 2 5 1 40
4. Identification 8 2 3 5 5 0 42
5. Placement
Private School 8 7 2 3 1 44
6. Other 4 2 3 56
NR = No Response
In observing Tables 12 and 13, the low responses at the
State level make comparison impossible. This is attributed
to the fact that complete records of mediation are not kept
at the State level. Table 13 does reveal that the major
issues brought to mediation in the LEA are: placement in




THE PRIMARY HANDICAPS OF CHILDREN IN
MEDIATION AS REPORTED BY SEA'S, LEA'S AND OCR'S
HANDICAPS SEA LEA OCR
Learning Disabilities 1 2 3.5
Behavior Disorders 2 1 3.5
Mentally Handicapped 3.5 3 2
Hearing Impaired 3.5 6 1.5
Visually Impaired 4 7.5 5
Speech/Language 5 5 4
Orthopedically Handicapped 6 7.5 1.5
Health Impaired 7 4 0
In Table 14, learning disabilities was ranked highest
by sea's, followed by behavior disorders. The LEA's ranked
behavior disorders highest, followed by learning disorders as
the second highest rank. The mentally handicapped ranked
third in cases brought to mediation by LEA's. Smith reported
in his investigation that the largest number of children
involved in hearings were those classified as mentally
handicapped.58 Learning disabilities and emotional disturb¬
ance were the next largest categories, although they appeared
to be based on prevalence. The emotionally disturbed are
58sinith, Ibid.
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are included with behavior disorders, the deaf with hearing
impaired, and the blind with visually impaired. The data in
this study supports Smith's investigation in which learning
disabilities, behavior disorders and the mentally handicapped
are the three most frequent primary handicaps in disputes.
Table 14 indicates that the hearing impaired and
orthopedically handicapped ranked in first place on the
frequency of occurrence in mediations in Region VIII, OCR.
Mentally handicapped ranked second and learning disabilities
and behavior disorders tied in the third ranking.
In respect to research question 3, "What kinds of
disputes are resolved by mediation," issues of
identification, evaluation, placement and related services
are resolved through mediation. Information at the state
level was not as complete as that for Region VIII, OCR. Both
LEA and SEA reported that placement in public schools ranked
first in terms of the major issue brought to mediation.
Learning disabilities and behavior disorders ranked highest
in terms of the primary handicaps of children in mediation.
Size of school district
The fourth research question examined whether mediation
works more effectively in large or small school systems.
Data pertaining to this research question was analyzed
statistically by use of a chi-square. The critical value of
.05 was set by the researcher to determine if a statistically
significant difference was obtained. Table 15 illustrates








STUDENT ENROLLMENT N PERCENT
100,000 + 5 7
50,000 - 99,999 14 21
20,000 - 49,999 3 4
10,000 - 19,999 24 36
5,000 - 9,999 6 9
3,000 - 4, 999 4 5
1,000 - 2,999 2 3
0 - 999 7 10
TOTAL 65
Table 15 indicates that the largest group of school
systems participating in the study, thirty-six percent (36%),
were in the range of 10,000 - 19,999. The second largest
group of school systems, twenty-one percent (21%), was in the
50,000 - 99,999 range. Ten percent (10%) of the school
systems, the third largest group, reported an enrollment of
999 or less.
TABLE 16
DISTRIBUTION OF ENROLLMENT IN SPECIAL EDUCATION
FOR RESPONDING SCHOOL SYSTEMS
HANDICAPPED STUDENT ENROLLMENT N PERCENT
10,000 + 5 7
5,000 - 9,999 14 21
2,000 - 4,999 5 7
1,000 - 1,999 22 33
500 - 999 5 7
300 - 499 3 4
100 - 299 4 5
0 - 99 7 10
TOTAL 65
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Data in Table 16 address the distribution of handicaps
of students in the responding school systems. The
percentages of handicapped students are not very different
from the percentages of total school enrollments in the
study.
TABLE 17
USE OF MEDIATION IN SCHOOL, SYSTEMS
LEA YES NO CHI-SQUARE
Large School Systems 33 (73%) 1 (14%) 9.33
Small School Systems 12 (27%) 6 (86%)
Table 17 indicates that seventy-three percent (73%) of
the large school systems reported the use of mediation, while
twenty-seven percent (27%) of the small school systems
reported yes. A chi-square analysis was used to test whether
the use of mediation is significantly different in large
school systems and small school systems. The chi-square
value of 9.33 indicates that there was a significant
difference at the .01 level of significance.
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TABLE 18
DEVELOPMENT OF GUIDELINES IN SCHOOL SYSTEMS










In Table 18, a chi-square analysis was applied to test
whether the development of guidelines in large school
systems and small school systems is significantly different.
The chi-square value of .425 indicates that there was no
significant difference in the development of guidelines
between large and small school systems.
TABLE 19






Large School Systems 9 (64%) 27 (69%) .12
Small School Systems 5 (36%) 12 (31%)
65
Inspection of Table 19 reveals that few school systems
reported that mediation is required. A chi-square analysis
indicates that the requirement of mediation is not
significantly different between large and small school
systems.
In respect to research question 4, "Does mediation work
more effectively in large or small school systems?", a
significant difference in favor of large school systems was
observed in the use of mediation. There was no significant
difference in the development of guidelines between large and
small school systems. Further, it was found that the
requirement of mediation is not significantly different
between large and small school systems.
Summary
This chapter presented the findings and analysis
related to the study's four research questions; (1) How
widespread nationally is mediation used? (2) What have been
the effects of mediation on the hearing process? (3) What
kinds of disputes are resolved by mediation? (4) Does
mediation work more effectively in large or small school
systems?
Eighty-eight (88) subjects in the study included three
(3) regional directors of OCR, twenty (20) state directors of
special education and sixty-five (65) local education
directors of special education. Subjects responded to The
Mediation Status Survey for OCR/SEA or to The Mediation
Status Survey for LEA.
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Descriptive statistics were used to describe and
suinmarize the data. This included frequencies and
percentages. Nonparametric statistics were used to compare
the responses of two groups of subjects, with chi-square




CONCLUSIONS, IMPLICATIONS, AND RECOMMENDATIONS
Since P.L. 94-142 was instituted in 1975, school
systems have been required to provide parents with procedural
due process protection. While State or local education
agencies must assure that all handicapped children have
available to them a free appropriate public education,
parents can bring a complaint about any matter relating to
the child's identification, evaluation and placement.
P.L. 94-1.42 does not mention mediation as a means of
resolving parental disputes. Rather, a "comment" to the
regulation suggests that mediation may be used. Neither the
regulation nor the comments provide any substantive or
procedural guidelines for mediations.
The present study investigated dependent and
independent variables related to the status and effectiveness
of mediation. The dependent variables were the status and
effectiveness of mediations. The independent variables were
the federal, state and local standards, the issues of the
mediations, the types of handicaps, and the size of the
school district. Three regional directors of the Office for
Civil Rights (OCR), twenty State Education Agency Directors,
67
68
and sixty-five Local Education Agency Directors were the
subjects. Two questionnaires were developed to answer four
Research Questions.
In this study, the number of responses indicated that
there is widespread interest in the use of mediation. The
federal agency of OCR, state education agencies and school
systems have made some efforts to include some form of
mediation as part of their appeals process.
Specifically, a summary of the finding are as follows;
Research question #1
How widespread nationally is mediation used?
1. Mediation is used as a process for resolving
disputes at the federal level in the Office for Civil Rights
(OCR). Of the States surveyed in the study, twenty percent
(20%) indicated that mediation is a requirement of schools.
Eighty-three percent (83%) of the local education agencies
reported that mediation is used.
2. The Director of Special Education served most
frequently as mediator. This supported the position by
Ekstrand and Edmister that the mediator may be a school
system employee. 59 State Department personnel
represented the second largest category.
3. There was disparity in responses of SEA and LEA on
the length of time mediation has been required, and on the
use of mediation as an option.
S^Ekstrand and Edmister, Ibid.
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Research question f2
What have been the major effects of mediation on the
hearing process?
Although both SEA and LEA Directors reported a
reduction in hearings, the LEA Directors were more inclined
to attribute the hearing reductions to mediations.
Research question #3
What kinds of disputes are resolved by mediation?
The issues of identification, evaluation, placement and
related services can be resolved through mediation. The
primary handicaps of learning disabilities, behavior
disorders, and mentally handicapped appeared most frequently
in mediations. “This supports Smith's research in which
learning disabilities, behavior disorders and the mentally
handicapped were the most frequent handicaps in disputes.^0
Research question #4
Does mediation work more effectively in large or small
school systems?
A significant difference, in favor of large school
systems, was indicated relative to the use of mediations. No
significant difference was apparent between large and small
school systems relative to the development of guidelines and




The findings of this study warranted the following
conclusions:
1. The federal agency of OCR, state education agencies
and school systems have made some efforts to include some
form of mediation as part of their appeals process.
2. The variables of issues and types of handicaps,
while important for influencing the request for mediation, do
not appear to be contributing factors for mediation
effectiveness.
3. Even though the literature speaks to the success of
mediation, the success is not well documented at the federal,
state or local levels.
Implications
The findings of this study warranted the following
implications;
1. Federal, state and local education administrators
are interested in mediation as a process of conflict
resolution. The fact that the process is new to education
appears to have caused some State and local education
agencies to hesitate to require or implement it.
2. Guidelines and training programs for mediation
should be developed at the state level. This would encourage
greater use by local education agencies.
3. Persons within the local education agency can be
used as mediator.
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4. This investigation found that research on mediation
is limited. This lack of documentation at the federal level
may be attributed to varying policies within the ten regional
offices. At the State and local levels, the limited
documentation may be attributed to the fact that the results
of mediation conferences are treated as confidential
information, and offers of settlement, which are inadmissible
as evidence, are not used in due process hearings or court.
Recommendations
Based on the findings and implications of the study,
the following recommendations are made:
1. Local school officials, other than the Director of
Special Education, should be given the opportunity for
mediation training so that disputes may be settled at the
point of conflict.
2. The use of the teacher as mediator should be
explored. The teacher is in a position to resolve
disagreements informally and before a due process hearing is
even considered.
3. All agencies, federal, state and local, should
develop a procedure to document the use and results of
mediation. Documentation will assist administrators in
assessing the effectiveness of mediation and guide them in
making beneficial procedural changes.
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P.L. 94-142 and Section 504
Comparison and Contrast
Section 504 P.L. 94-142
General Provisions:
. An extension of civil rights
provision of Title VI of the
Civil Rights Act of 1974 and
Title IX of the Education
Amendment.
. Applicable to all 50 states
without exception, and, con¬
sequently, to all local,
intermediate, and State
educational agencies.
. Applies only to those states
which receives financial
assistance under Part B of
the Education of the Handi¬
capped Act
. Delineates the broad civil
rights provisions necessary for
all state and local educational
agencies
. Delineates the specific sub¬
stantive and procedural
requirements to effectively
implement the intent of
Section 504
. Enforcement is responsibility
of the Office for Civil Rights
. Enforcement is responsibility
for individual states and
local educational agencies to
provide sufficient funds
. Does not provide for any federal
financial assistance to imple¬
ment its civil rights provisions
. The federal government and
local educational agencies
jointly share responsibility
. "Handicapped person" covers a
very broad range of actual or
perceived handicapping conditions
. "Handicapped child" covers a
more specific range of edu¬




. Must annually undertake to locate,
identify and notify qualified
handicapped individuals and their
parents of recipient's duty to
provide a free appropriate public
education
. Must*ensure that all handi¬
capped children, residing
within jurisdiction of LEA,
regardless of severity of
handicap and who are in need
of special education and
related services are iden¬
tified, located and evaluated
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Section 504 P.L. 94-142
Free Appropriate Public Education:
o Requires LEA provide a free
appropriate public education to
each qualified handicapped
individual who is in LEA's
jurisdiction, regardless of
severity of handicap
. Recognizes the lEP as one
means of meeting individual
needs
. Stipulate that if residential
placement is necessary, the
program must be at no cost to
parent(s)
Educational Setting:
. Stipulates that LEA must edu¬
cate each qualified handicapped
Individual in its jurisdiction
with non-handicapped to the
maximum extent appropriate




to the maximum extent appro¬
priate to needs of child
. Facilities, services, and
activities identified for handi¬
capped individuals are comparable
to other facilities, services,
and activities of school district
Evaluation and Placement:
. Requires LEA conduct an evaluation
of child before taking action with
respect to initial placement of
child in special education
. Requires that each state and
local educational agency has in
effect a policy which ensures
that all handicapped children
have the right to a free appro¬
priate public education
. Define free appropriate public
education
. Stipulates that if residential
placement is necessary, the
program must be at no cost to
parent(s)
. Delineates the concept of least
restrictive environment
. Includes the same provision
. Includes the same provision
. Includes the same provision
. Stipulates comprehensive assess¬
ment by a multidisciplinary team
APPENDIX 1 (Cont'd)
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Section 504 P.L. 94-142
Evaluation and Placement (Cont'd):
. Requires specific components for
Interpreting evaluation data and
In making placement decisions
Procedural Safeguards:
. Requires a system of procedural
safeguards that Includes notice,
an opportunity for the parents
or guardian of the Individual
to examine relevant records, an
Impartial hearing, and a review
procedure.
Nonacademic Services:
. Stipulate that LEA must provide
nonacademic and extra-curricular
services and activities In such
a manner as Is necessary to
afford handicapped students an
equal opportunity for partici¬
pation in such services and
activities.
. Includes the same provision
. Encompasses all of these re¬
quirements while providing for
more specificity for each
I
. Encompasses all of these
requirements
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NEDIATIOH STATUS SURVEY FOR OFFICE FOR CIVIL RIGHTS
AND STATE EDUCATION AGENCIES
(MSSOS)
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1. Is mediation used as a method of settling complaints in
special education before preceding to a hearing?
Yes No
2. How long has mediation been required?
3. Is mediation optional? Yes No
4. If mediation is optional, what proportion of school
systems/states use mediation?
25% 50% 75% Other
5. Have guidelines been established by your agency for
conducting mediation? Yes No
6. Have you seen a reduction in hearings since 1980?
Yes No
If yes, do you attribute this to mediation? Yes No
7. Who serves as mediator?
Coordinator/Consultant Director of Special
Education
Superintendent Other (Please specify
)
8. How many complaints regarding the handicapped were filed
against school systems from 1981 through 1984?












9. Please rank in the order of frequency the major issues in
cases brought to mediation.
1. identification
2. evaluation
3. placement in public school
4. placement in private school
5. related services
6. other (specify)
10. How many issues were resolved through mediation?









11. Please rank as to frequency of occurrence the primary
handicap of children in mediations..
1. Learning Disabilities







12. What is the total enrollment of your school system?
13. Please state the title of the person completing this
survey.
Thank you for your assistance, cooperation and participation.
MEDIATION STATUS SURVEY FOR LOCAL EDUCATION AGENCIES
(MSSL)
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1. Is mediation used as a method of settling complaints in
special education before preceding to a hearing?
Yes No
2. How long has mediation been required?
3. Is mediation optional? Yes No
4. If mediation is optional, what proportion of school
systems/states use mediation?
25% 50% 75% Other
5. Have guidelines been established by your agency for
conducting mediation? Yes No
6. Have you seen a reduction in hearings since 1980?
Yes NO
If yes, do you attribute this to mediation? Yes No
7. Who serves as mediator?
Coordinator/Consultant Director of Special
Education
Superintendent Other (Please specify
■
)
8. How many complaints regarding the handicapped were filed
against school systems from 1981 through 1984?












9. Please rank in the order of frequency the major issues in
cases brought to mediation.
1. identification
2. evaluation
3. placement in public school
4. placement in private school
5. related services
6. other (specify)
10. How many issues were resolved through mediation?









11. Please rank as to frequency of occurrence the primary
handicap of children in mediations.
1. Learning Disabilities











13. vniat is the handicapped student enrollment of your
special education programs?
14. Would you like an abstract of the results of this study?
Yes NO
15. Please state the title of the person completing this
survey?
Thank you for your assistance, cooperation and participation.
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Matrix of Independent Variables, Dependent Variables and Treatment
Independent Variable Treatment Dependent Variable
State and local standards Is mediation a requirement?
How long has mediation been
required?
Status of Mediation
Is mediation an option?
Have guidelines been developed by
the State Department of Education
for conducting mediations?
t
VHio serves as mediator?
Size of school district What Is total enrollment of school
system?
What Is the handicapped student
enrollment of special education
programs?
Issues of mediations How many requests for due process
hearings have ypu had from 1981
through 1984?
Effectiveness of Mediation
Please rank In the order of fre¬




-placement In public school





Independent Variable Treatment Dependent Variable
How many Issues were resolved
through mediation?
Types of handicaps Please rank as to frequency of
occurrence the primary handicap














P. O. Box 11246
Atlanta, Georgia 30310
Dear Colleague;
Our State is one which requires mediation as an intervening
step before a due process hearing. Having served as mediator
for three years, I am looking for ways that might improve
this approach.
To achieve this, my doctoral committee, chaired by
Dr. Rollin Carter at Atlanta University, has approved a
research proposal which will permit me to investigate the
effectiveness of mediations in resolving complaints in
special education. The information will be useful in making
policy decisions at state and local levels and will possibly
suggest approaches that can be implemented at the local
education level.
I would appreciate your assistance with this research,
please complete the attached questionnaire and return it in
the enclosed stamped, self-addressed envelope. Also, if you
would like a copy of the results, please indicate this in the
appropriate space on the questionnaire.
Please return the questionnaire by 1985. I
anticipate the value of your response. Thank you for your
cooperation.
Sincerely,




P. 0. Box 11246
Atlanta, Georgia 30310
Mr. Harry M. Singleton
Assistant Secretary for Civil Rights
U. S. Department of Education




I am conducting a study through Atlanta University as a part
of my requirements for the Doctoral Degree on the use of
mediations as an approach to resolving complaints between
parents and school systems. I am collecting data from school
systems and state departments.
Because it is my understanding that mediations are also used
at the federal level, I had written regional directors of OCR
to ask for their participation in my study. Several
directors indicated that the information I am seeking might
be obtained through your office. Accordingly, I am writing
to you. I would appreciate your participation in the study.
Please complete the enclosed questionnaire and return it in
the stamped, self-addressed envelope. I thank you in advance
for your time and cooperation.
Sincerely,




REGIONAL OCR AND SEA DIRECTORS
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CIVIL RIGHTS REGIONAL DIRECTORS' ADDRESSES
Region I
Department of Education
Office for Civil Rights
Richard V.E. McCann
Room 222, J.W. McCormack Post Office
and Courthouse





Office for Civil Rights
Charles J. Tejada
26 Federal Plaza - 33rd Floor





Office for Civil Rights
Dewey E. Dodds
Gateway Building, 6th Floor
3535 Market Street, Post Office Box 13716





Office for Civil Rights
William H. Thomas
101 Marietta Street, N.W. 27th Floor





Office for Civil Rights
Linda Cornelius (Acting)
300 South Wacker Drive, 8th Floor





Office for Civil Rights
Taylor D. August
1200 Main Tower Building, Room 1935





Office for Civil Rights
Jesse L. High
324 East 11th Street, 24th Floor





Office for Civil Rights
Gilbert D. Roman
Federal Office Building
1961 Stout Street - Room 1185





Office for Civil Rights
John E. Palomino (Acting)





Office for Civil Rights
Gary D. Jackson
2901 Third Avenue, M/S 106





Ms. Patricia McLaney, Coordinator
Program for Exceptional Children & Youth
State Department of Education.





Government of American Samoa
Pago Pago, American Samoa 96799




Little Rock, Arkansas 72201




Commonwealth of the Northern Mariana
Islands 96950
Ms. Joan Jordan, Director
Program for Exceptional Children
State Department of Education
Twin Towers - 19th Floor East
Atlanta, Georgia 30334
mr. William Mulnix, Administrator
Office of Exceptional Children
State Department of Education
Pouch F
Juneau, Alaska 99811
Dr. Roy D. Ryan, Deputy Associate





Mr. Louis S. Barber, Assistant Supt.
of Public Institutions & Director of
Special Education
Office of Special Education
State Department of Education
721 Capitol Mall
Sacramento, California 95814
Dr, Thomas Gil lung. Director of Special
Education - Bureau of Student Services
State Department of Education
Post Office Box 2219
Hartford, Connecticut 06115
Ms. Victoria T. Harper, Associate
Superintendent Division of Special
Education - Department of Education
Government of Guam
Post Office Box DE
Agana, Guam 96910
Mrs. Verna Lee, Educational Director
Office of Instructional Services
1270 Queen Emma Street, Room 1202
Honolulu, Hawaii 96813
Mr. Joseph Fisher, Director
Special Education - Department of
Special Education Services
State Board of Education
100 North First Street
Springfield, Illinois 62777
Mr. J. Frank Vance, Director, Division
of Special Education - State Department
of Public Instruction
Grimes State Office Building
Des Moines, Iowa 50319
Mrs. Billie R. Downing, Assistant
Superintendent-Bureau of Education
for Exceptional Children
State Department of Education
Capitol Plaza Tower - 8th Floor
Frankfort, Kentucky 40601
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Mr. David N. Stockford, Director of
Special Education - State Department
of Special Education & Cultural Services
State House Station #23
Augusta, Maine 04333
Mrs. Martha Noffsinger, Supervisor
of Special Education (Acting)
Special Education Section
State Department of Education
Len Jordan Building
Boise, Idaho 83720
Mr. Gilbert A. Bliton, Director of Special
Education - Division of Special Education
State Department of Public Instruction
229 State House
Indianapolis, Indiana 46204
Mr. James E. Marshall, Director of
Special Education - Special Education
Administration Section
State Department of Education
120 East 10th Street
Topeka, Kansas 66612
Dr. Patrick Cooper, Asst. Superintendent
Division of Special Education
State Department of Education
Capitol Station
Post Office Box 44064
Baton Rouge, Louisiana 70804
Mrs. Martha J. Irvin, Assistant State
Superintendent-Division of Special
Education - State Department of Education
200 W. Baltimore Street
Baltimore, Maryland 21201
Mr. Roger Brown, Associate Commissioner
& Director Division of Special Education
State Department of Education
31 St. James Avenue
Boston, Massachusetts 02116
Dr. Wayne Erickson, Director of Special
Education - Division of Special and
Compensatory Education
State Department of Education
Capitol Square - 550 Cedar Street
St. Paul, Minnesota 55101
Or. Leonard W. Hall, Asst. Commissioner
Division of Special Education
Department of Elementary & Secondary
Education
100 E. Capitol Avenue - P.O. Box 480
Jefferson City, Missouri 65102
Mr. Gary Sherman, Administrator of
Special Education - Special Education
Branch - State Department of Education
P. 0. Box 94987
Lincoln, Nebraska 68509
Dr. Edward DeForest, Director of
Special Education - Special Education
Section - State Department of Education
105 Loudon Road, Building #3
Concord, New Hampshire 03301
Mr. Edward Birch, Director of Special
Education - State Department of
Education
Post Office Box 30008
Lansing, Michigan 48909
Dr. Walter H. Moore, Assistant Director
Special Education Section
Division of Instruction
State Department of Education
Post Office Box 771
Jackson, Mississippi 39205
Mrs. Shirley Miller, Director of
Special Education Unit




Mr. Rank South, Director of Special
Education - Special Education Branch
State Department of Education
Capitol Complex
Carson City, Nevada 89710
Dr. Paul Winkler, Deputy Assistant
Commissioner - Burea of Special
Education & Pupil Personnel
State Department of Education
225 West State Street
Trenton, New Jersey 08625
Mr. Elie S. Gutierrez, Director of
Special Education - Division of Special
Education - State Department of
Education
Education Building
Santa Fe, New Mexico 87503
Mr. Theodore R. Drain, Director
Division of Exceptional Children
State Department of Public Instruction
Raleigh, North Carolina 27611
Mr. Samuel J. Bonham, Director of
Special Education - Division of Special
Education - State Department of Education
933 High Street
Worthington, Ohio 43085
Ms. Pat Ellis, Director of Special
Education - Division of Special Education
Department of Education
700 Pringle Parkway, S.E.
Salem, Oregon 97310
Mrs. Annabel A. Flores, Adminstrator
Special Education Program
Department of Education
Commonwealth of Puerto Rico
Hato Rey, Puerto Rico 00924
Mr. Louis Grumet, Asst. Commissioner




Albany, New York 12234
Mr. Gary Gronbert, Director of
Special Education
State Department of Public Instruction
Bismark, North Dakota 58505
Dr. Jimmie L. V. Prickett, Administrator
Special Education Section
State Department of Education
2500 N. Lincoln
Oklahoma City, Oklahoma 73105
Dr. Gary Makuch, Director
Bureau of Special Education
Department of Education
333 Market Street - P. 0. Box 911
Harrisburg, Pennsylvania 17108




Providence, Rhode Island 02908
Dr. Robert S. Black, Director
Office of Programs for the Handicapped
State Department of Education
Rutledge Building
1429 Senate Street
Columbia, South Carolina 29201
Ms. Wanda Moody, Asst. Commissioner
Division for the Education of the
Handicapped
State Department of Education
103 Cordell Hull Building
Nashville, Tennessee 37219
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Mr. Haruo W. Kuartei, Special Education
Coordinator - Department of Education
Office of the High Conmissioner
Trust Territory of the Pacific Islands
Saipan, Mariana Islands 96950
Ms. Jean Garvin, Director of Special
Education - Special Education & Pupil
Personnel Services
Sstate Department of Education
Montpelier, Vermont 05602
Mrs. Kathleen H. Dyer, State Director
of Special Education
Division of Special Education
Department of Education
Box I Christiansted
St. Croix, Virgin Islands 00820
Dr. Judy Schrag, Assistant Superintendent
of Public Instruction
Division of Special Services
Department of Public Instruction
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